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corx UNITED STATES CIVIL SERVICE COMMISSION ~COFY

February 25, 1955

The Mattachine Society of Washington
Poat Qf¥iaz Rox 1032
Wazhington, D.C. 20013

Gznlemen:

Pursuant tn your reguest of August 15, 1965, Commission representatives met with
repreasntatives of the Society on Septemver §, 1965, to enable the Soniety to pre-
sent its views regarding the Covernment policy on the suitability for Fedzral em-
ployment, of parscns whe are shown to hiave engaged in howosesxual acts.

The Soelety was extended 30 days to snbmit a written memorandum in support of the
pesitions set forth at thase diccuzeions to ensvra that {ull ceonsideration could be
given to it5 contenuicens and supporting data by the Commisstoners, On PDecember 13,
1965, the Society filed five documenis,* which, along with the substance of the
Septemter discussicons, heve been considered by the Commissionsrs.

The core of the Society's nosition snd its recommendations is that private, con-
sensnal, ont-of-working hours homesexual conduct on the pert of adulic, cecaze o be
a bar %o Federsl employment. In the alismasive it is asked that the Commission
activate continuing discussions with repvesentatives of the Society to take a "pro-
gresaiva, idealistie, humane, forward-looking, couragzous role” to 2licit the held-
ing of objeciive hearings leading to the adeption of the Society's recommendation.

The Commissicn's pelicy for determining suitability is stated as follows:

"Poroons about whom there is evidenee that they have engaged in or solicited
others tn eagrge in homosexual or saxually perverted zcts with them, without
evitance cf rababilitation, are not suiiable for Federal employment. In act-
ing on such c¢ased the Commission will consider arrest records, court records,
or reccr4ds of convictioa for come form of homesoxual conduct or sexmal per-
vervaion; or padical aevidanes, adaiseicng, or other credible information that
tha indivi-ual hac enpgaged ia or solicited others to angage in such acts

with him. Evidence snowing that a person has homooexual tendenciss, stand-.
ing alone, is iusniTizisnt to support a rating of unsuitability on the

grouvad of immepral conduct,™

We have carsfuily weighad the contentions and recommendaticns of the Society, and
perveive a Mpdamental wiscsonception by the Sociely of our poliey ctamring frow a
tasic elmavarze in the perspeciive by which this esubject is viewed. We do neb sub-
scribe to tae view, whish indead is ths rock upon wnich the lattaching Scelety is
foradad, that M"hnosexunl is a proper wmetenym for an individual. Rather we cone-
sider the isim “hasnseral" to bhe properly vsed as an adjective to dascrike the
rature of overt ssxuaal relations or conduct. Consistent with this usage pervinent

# "DISCRIMINATION ACATHST THE LENFLOYMENT OF HOMDSEZUALS", dated February 28, 1953,
by the Society, VROSDLUIION OF NATIONAL CAPITOL AETA CIVIL LIBERTIES UNION ON FID-
ERAL EUPLOVIENT OF HOMOSTXUALS!, dated Augist 7, 196L, Yip BRINF OF INJUSTICES" by
the Council cn Religicn 2nd the Heneserual, Ine., San Fraacelisco, Califernia, June
1955, "WEY ARE BOMOSELUALS PICKETING @ U.S., CIVIL SERVICK CO#MISSION", June 26,
1965, by the Society, and "IUDEWAL EITFLOYMENT OF HOMOGEXUAL AMERICAN CITTZRNSY,
November 15, 1905, by the Socicty.



considerations encompasa the types of deviate sexual behavior engaged in, whether
isolated, intermittent, or contiminz acts, the s:> of the particular participants,
the ertent of cromiscuity. the agres3ive or pereive charactar of the individual's
pariicipation, *he recency ¢f the incidents, {he presence ol physical, mentzl, emo-
tionzl, cr nervens causes, the influence of drugs, alechol or other contributing
factors, tha pnblic co» private character of the acts, th2 jncidence of arrestis,
convictions, or of public cffense, nuisance or breach of the peace rzlated to the
acts, b2 notoriety, if any, of the participants, the extent or effact of rehabil-
itative erfforte, if ary, and the admitted acceptance of, or preference for homosex-
ual ralations. Suitability deterainations also comprchend the total impact of the
applicant upon the job. Pertinent considerations here are the revulsion of other
employeea by homosexual conduct and the consequsnt disruption of zerviece efficiency,
the apprehension caused other employees of homosexual advancas, solicitations or
assaults, ihz unavoidable subjection of the sexual dsviate tu erotic stimulation
throcugh on-the-job use of common toilet, shower, and living facilities, the offense
to members of the public who are required to deal with a knowm or admitted sexual
dsvials to transact Government buciress, the hazard that the prestigs and authority
of a Government position will be uzed to foster homosesmel activity, particularly
among the youth, and the use of Governmert funds and avthority in furtherance of
conduct offensive both to the mores and the law of our society.

In the light of these pervading requirements it is upon overt conduct that the Com-
mission's pollisy operates, not upon spurious clasaification of individeals. The
Society apparently represents an effort by certain individuals to clacsify themsel-
ves as "howmogexvals" and thence on the basis of asserted discrimination to Geelk,
with the help of others, either complete social acceptance of aberrant sexual non-
duct or advance absolvement of any consequences for homosexual acte which cema to
the attentlon of the public authority. Homosexuel conduct, including that between
consanting aculis in private, is a crime in every jurisdiction, except under speci-
fied conditiens, in I1linois. Such conduct is also considered immoral under the
prevailing mores of our csociety.

Weo are not unaware of the numerous studies, reports and recommendations pertaining
to the criminal aspects of aberrant sexual conduct and the unequal and anontalous
impact of the criminal laws and their enforcement upon individuals, who for what-
ever cause, engage in homosexual conduct.# Yt is significant to note, howsver,
that the renowned Wolfendzn Report, which recommended that consensual homosexual
conduct, in private beiween persons over 21 years of age, be excluded as an offense
under the criminal law of England, nevertheless racognized that such conduct may he
a valid ground for exclusion from certain forms of employment. id p. 22. Whether
the criminal laws represent an appropriate societal response to snch condnct is a
matter preperly addvessed to the state legislatures and the Congress. It is beyond
the province of this Commission.

We reject categorically the assertion that the Commission pries into the private sex
life of those zeeking Federa) employment, or that it discriminates in ferrating out
homosexzual counduzt. The standard against criminal, infamous, dishonest, immoral, or

¥e.g. cBX OFFENONRS, Cebhard, Ga2gnon, Pomercy, Tnstitute of Sex Pessarch (1965);
SEXUAL BEHAVIOR AND TiE LAY, Sunuwel G. Kiing, Randou House (1965); HOMOSEXUALITI AMD
CITIZEMSLIP IN FILRIDA, Tegislative Investigation Committee Report (1944); THE AMER-
ICAN LAW INSTITUTE, i0OFL PENAL CCDE, Proposed Official Draft (1952); PRIVATE CON-
SENSUAL HOMOSEXUAL BERAVIOR: TIE GRIME AND ITS ENFORCEIENT, Yale Low Journal, 623
(March 1961); EEECRT OF THE COMUTTER CN HOMGSEXUAL CFATLSES AND PREOSTTITUYTION RY TE
SECRETARY OF STATE FOR THE HOME DEPARTIENT ARD THE SECRETARY OF SCOTLAND (WOLFENDEN
REPORT} (1957); A PSYCHTATRIC EVALUATLON OF LAWS OF HOMUSEXUALITY, 29 Temple Law
Quarterly, 273 (Spring 195G) ond SEXUAL DEVIATION RNRSZANCH, Calif. lLegislature, Ju-
diclary Committee, Subcommittee on Sex Ressarch (1952).
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notariously disgraceful conduct is miformly aprvlied and suitability investigations
vaderlyliag 1137 ovservanca ars ovjenti-=ly pursusd Jo tmow of no means, coniisient
with frnc.eem notieons of privery acd faimmess. o L. 12 %lons oa governmendsa! auth-
ority, wolsil conld ascert .o the noture of indivianal porvate sexual behavin: fe-
twaen condenting adulis. A7 Jong as it remains tvuly private, that is, it rensins
mdiscles=2d to all but the ;vviicipants, it is not the subject of an inguiry. Where,
however, die to areest records, or public disclosure or notoriety, an applicant-s
sexual bLenavior, b2 it heterosesual or homosexuel, becomes a matier of public kmou-
ledge, aa inguiry may be warranted. Criminal or licentious heleros<iunal conduct may
equally be disqualifying, and like homosexual conduct, may bescomz the suvbject of le-
gitimate conce=rn in a svitability investigation. In all instances the individual is
apprised of the matter being investigated and afforded an opportunity to rébut, ex-
plain, supplemgnt or verify the informasion.

Te be sure if an individual anplicant were to publicly proclaim that he engages in
homnsexvel conduct, that he prefers sveh relationships, thzt he is not sick, or emot-
ionally disturbed, and that le simply hss dififgrent semuzl preferenices, as scme mem-
bers of the lMattachine Sociecty opsnly avow, the Cormission would be required to find
such an individual unsuvitable for Federal empleoyment. The same wonld be trus of an
avowed adulterer, or one who engages in incest, illegal fornicaticn, prostitution,

or otier ssexual acts which are criminal and offensive to our mores and our general
sznse of propriesty. The self-revelaticn by anncuncement of such private sesual be-
havior and preferences is itself publie conduct which the Commission must consider in
as€zying an individnal's suitability for Federal employment.

Hence it is apparent that the Commission's pelicy must be judged by its Impsct in the
individval case in the light of all the circumstances, including the individuzl's
overt conduct. DBefore any determination is reached the matier is carefully reviauwsd
by a panei of three high level, mature, erxperienced employess, and all factors thor-
oughly considsered. The fairness ¢f this result, in the light of the investigative
ovidence inclvding the apnlicant's statements, is subjsct to administrative revisw
and may also be judieially reviewad. Hence there are safeguards against ervor and
injustice.

Ve can nzither, consistent with our obligations under the law, absolve individuals of
the consequences of their conanet, nor de we propose by attribution of sexual prefer-
ences based on such conduct, to ereate an insidious classification pf individuals.

Ve sge no tnird zex, no oppressed minority or secwet socicty, but cnly individuals;
and we Jjudge thelr suitability for Federal emplioymznt in the light of thsir overt
conduct. We mst attribute to overt acts whether homosexual or heterosexmal, the
character ascribted by the laws and mores of our society. Our authority and ocur duty
permlit no othsr coursa,

By direction of the Ccoimission:
Sincerely yours,
(signed)

John VW, Macy, Jr.
Chairmen



