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 EDITORIALS

PRESIDENT JOHNSON SPEAKS ON
TOLERANCE AND BROTHERHOOD

T his is the first nation in the history of the world to be founded

with a purpose. The great phrases of that purpose still sound
in every American heart, North and South: "All men are created

equal''-~"Government by consent of the governed'--'"Give me liberty
or give me death.' Those are not just clever words or empty phrases.
In their name Americans have fought and died for two centuries and
today are risking their lifes.

Those words are a promise to every citizen that he shall share
in the dignity of man. This dignity cannot be found in a man's pos-
sessions or his power or his position. It rests on his right to be
treated as a man equal in opportunity to all others. It says that he
shall share in freedom, choose his leaders, educate his children,
provide for his family according to his ability and merits as a
human being.

To apply any other test--to deny a man his hopes because of
his color or race, his religion or the place of his birth- is not
only to do injustice, it is to deny America and to dishonor the dead
who gave their lives for freedom.

What happened in Selma is part of a far larger movement
which reaches into every section and State of America. It is the
effort of American Negroes to secure for themselves the full bless=-
ings of American life.

Their cause must be our cause too. It is not just Negroes, but
all of us, who must overcome the crippling legacy of bigotry and
injustice. And we shall overcome.

The time of justice has now come. No force can hold it back.
It is right--in the eyes of man and God--that it should come. And
when it does, that day will brighten the lives of every American

For Negroes are not the only victims. How many white children
have gone uneducated- how many white families have lived in poverty
--how many white lives have been scarred by fears because we have
wasted our energy and substance to maintain the barriers of hatred
and terror.

Those who ask you to hold on to the past do so at the cost
of denying you your future,

This great, rich, restless country can offer opportunities and
education and hope to all--black and white, North and South, share-
croppers and city dweller. Those are the enemies--poverty and

ignorance-~-and not our fellow men. And these two shall be overcome.
{continued on page 20)
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Penal Code Reform

In 1931 New York State assigned to a Co-nission the task of
revieing both . the.gubstantive crimisal ‘law and the code of
criminal nrocedure of ‘the State. The Canmission has comnleted and
published a draft criminal code, which was nresented to the Few
York Siate Legislature earlier this year as a study bill only.
Public hearings are now being held in various narte of the State
to gather public oninion and reaction to the nrooosals.

In resard to tile nrovisions relating to sex offences, the New
York nronosals . zo considerably further than simnly makinz homo-

sexual zcts between consenting adults lezal There are three
classes of offence proposed for persons engaging in "deviate
sexual intercourse." Deviate sexual intercourse is defined as

"sexual conduct between nergsons not married to esch other

consistinz of contact between the. nenis and the anus, the mouth
and the penis, or between the mouth and the vagina.” it should be

noted that this would not cover acts between a married ' counle,
which, in Cansda, fall under the vrohibition of section 147 of our

criminal code (Bugaery or Bestiality). The VNew York vronosals
_ would, however, cover deviate sexual intercourse between a hetero-
sexual counle who are unmarried. Also of interest is the fact that
by the definition - of deviate sexual interéourse in the New York
draft code, scts between a lesbian couple not -  involving .oral-

vagina’ contact would not be covered.

The three classes of offence for doviate sexual intercourse are
as follows:

SODOMY IN THE FIRST DEGREE: A person is guilty of  sodomy in the
-first degree when he or she engages in deviate sexual intercourse
with another person ' (1) by forcing or comnelling the other party
to submit to the act, or (2) when that other person is physically
helpless: or . (3) vhen that other person is less than eleven yéars
old. The - maxinum penalty for ° sodomy in the first degree is a
aentenoe of twenty<five years.:

SODOMY IN THE SECOND DEGREE: A person 15 guilty of sodo-y in the
second degree when, being eighteen:years old ‘or more; he . or she
engages 1in devinte gsexual  -intercourse with another person less
than fourteen years old, Theniaximum penalty for sodomy 1in the
second. degree id a sentence of* seven years,

IN THE THIRD DEGREE: A person is, gnilty of ‘sodomy  in’ the
third dégiee when (1) ‘he or she engages in dev!lte sextal inter-
course with a person who is mentally deféctive, -mentally in-
capacitated physieally helpless or-unaware (each term is dofined
in the~codei or (2) being twenty-one years 6ld or more, he or she
engages  in deviate scxual .. intercourse with a nerson less than
seventeen years old. The maximum penalty for sodomy in the third
degree 1s a sentence of four yenrs.‘
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New York Pdnders

In summary, leaving aside cases of compulsion and lack of
effective consent, in no case 18 deviate sexual intercourse legal
with a person under the age of eleven. If one partner is under the
age of fourteen, but over the age of eleven, deviate sexual inter-
course is legal so long as the other partner is under the age of
eighteen. If one partner is under the age of seventeen years, but

" over the age of fourteen, deviate sexual intercourse is legal so

long as the other partner is under the age of twenty-one.

Peviate sexual intercourse betwoéh an eleven year old and a
seventeen year old would be legal, as it would be between a four-
teen year old and a twenty year old. But, strangely, if an eleven
yoar oid rnd a geverisaa vear ~id cantiuik. a2 pomoscrual relstion-
sa'p for a vyvear, their secxual acias becoue illegal, being now
between a twelve year old and an eighteon year old (prohibited as
sodomy in the second desree). Two rvears later their sexual acts
would again be legnl, being now between a fourteen year old aud a
twenty year old. After one more year, the acts would again be
1llegal, being between a fifteen year old and a twenty-one yoar
old (prohibited as sodomy in the third .degree). In two years the
acts would azain become legal, this time permanentily, the youngest
nartner having reached the age of seventeen,

These anomoliea, by which acts legal one night may te illegal
the next, are a serious weakness . in these draft nrovisions, The
reasong for the comnlex provisions are fairly cleer, The
Cuommigsioners felt that deviate acts between young neonle of fairly
similar ages should not be illegal. The pnroblem then arises of
determining what age gap should :-be permitted. The Commissioners
have drafted nrovisions which allow an age gap ranging from four
years to six ycars. The pattern with which the permitted age gan
varies is irrationsl: a sixteen year old can have relations with
someone five years younger, a seventeen ycar old with someone six
years younzer, an eighteen year old with someone four years
younzer, a rineteen year old with someone five years younger, a
twenty year old with someone six years younger, and a twenty-one
year old with someone four years younger. It: would be far better
to select a permissible age gap and apply it consistently. The
code could provide that it is an offence for two versons to engage
in deviate sexual intercourse if more than four years senerates
their ages, Stronger penalties could be imposed for offences with
younger boys.

The sodomy sections have been designed to parallel the sections
on statutory rape (where consont- 1s also no defence) thus treating
heterosexuel relations on the same basis s homosexual relations,
The Commissioners exvressly noint out this opayallelism. They
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6§ NEW YORK PENAL CODE (cont.)

comasnt genersiiy on -their = oronoceals: "A majority of the
Commission is of the ooinion that, iz the lisht of modemn
sociolozical and vsychiatric wrikcinles, ecriminal nrosecution of
homosexual acts orivately and dilemtly onzaged in between
comnetent consenting adults, serves no salutory wurvoce. This
follows the sprioach gsdonted both by the Model Pensl Code and by
the 1821 reviciom of the Illinois Criminel Code. Jf course, guch,
conduct is subject to prosecution when it consti‘utes disorderly
conduct (vhat we would rcfer to as indecent exnosure) or loiterins
(whaich would dover "cruising" or the ueking of a @exual »artner

. 4n % oublic vl-ce » N

‘Owe aacﬂon “of -great imterest, de-lﬂ emrensly with cntranment.
It provides that nerson may not be convicted of an offence which
he was induced or encouraged to commit by an officer ( or nerson
co-onerating with an officer ) who was attemating to obtain
evidence againat him for the onurnoses of criminsl nrosecution,.
Thio soction only annlies when there 1s a substantial risk that
the entranment methods used will result in 2 person committing tho
offerce, who would not otherwise be ready to commit it, If any
prelininary initiative comes from tho nerson beinz entranned, a
presz "ition cen successfully result. Conduct merely affording «
perfa an opportunity to  commit an offenad woild pot comatitute
an improper entrapment. Thia Section hits at the worst abuscs of
ertrapmont methods without prohibiting entrapment entirely. 1f we
are in agresient with the substantive orovisions of the code, I do
not think that nttll object to ﬂiﬂ tyoo of:, ontrmnt it still
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Michael Kotis
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.INTRODUC‘I‘ORY COURSE IN HOMOSEXUALITY

Within the past few years, virtually- tl'ue enh:re nation -
has had a course in '"An Introduction to Homosexuality I and II," and
the future hopefully contains ''Intermediate'’ and '"Advanced Homosex-
uality." The faculty has included many prominent names ‘with a
continually increasing number of - new faces. Ignoring the dismissal
of the New York Times due to shoddy reasearch and scholarly inephtudq
the most prominent and esteemed member ‘continues to be Life Mag
=ine. Amon the newer staff members we find The Ladies Home
Journal, The New York World-Telegram and Sun, and the Denver
Post.

In February, The Ladies Home Journal added its contribu-
tion to the growing volume of introductory material: '"Mothers and
Sons: An Intimate Discussion” by Vincent T. Lathbury, M.D. Among
the aspects of homosexuality noted by Dr. Lathbury were: its primary
source as 'a psychological disorder (he is somewhat dogmatic in
declaring this as the major source of homosexuality); the impossibility
of “caring" a practicing homosexual; the pnrental role in determining
a child's sexual inclinations (possessive "mom'" and weak or.cruel
"dad"); the misconception that all homosexuals are effeminate or
criminal; the '"mormal' stage of homosexuality between the.ages of
six and ten, :

Although iuch terms as "perversion'' and illness" are
used, the article as a whole exh.lbits a substantial degree of scientific
diliatreltneu.

The Naw York World -Telggam and Sun printed a seri”
on "Lesbiaff¥: A Secrot Tragedy” in January, It Included preli:
information om the subject, the story of a strange, secret "burden"
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